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DECISION DISMISSING PETITION 



This is a decision in reference to the petition to withdraw 
holding of abandonment under 37 CFR 1.181(a), filed on December 
22, 2008, which is treated as a petition filed under 37 CFR 
1.10 (c) . 



The petition is dismissed . 

The application became abandoned on June 27, 2007, for failure to 
timely file a response to the final Office action mailed on March 
26, 2007, which set a three (3) month shortened statutory period 
for reply. No extensions of the time for reply in accordance 
with 37 CFR 1.136(a) were obtained. Notice of Abandonment was 
mailed on October 18, 2007. 

Petitioners assert that a notice of appeal and appeal brief were 
timely submitted on August 22, 2007, with a two (2) month 
extension of time, by Express Mail. In support, petitioners have 
provided a copy of the Notice of Appeal and Appeal Brief 
allegedly filed on August 22, 2007, as well as a copy of the USPS 
internet Track & Confirm statement showing that Express Mail 
Label No. EQ457498076US was delivered on August 23, 2007. 

Specifically, petitioner's counsel of record, Heinz D. Grether, 
states that the Notice of Abandonment was never received. 
Counsel states that he checked the status of the case on November 
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21, 2008, and thereby learned that the application had become 
abandoned. 

Petitioner has not shown that the correspondence allegedly sent 
by Express Mail was mailed in compliance with 37 CFR 1.10(e), 
which states: 

Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage 
utilizing the "Express Mail Post Office to Addressee" 
service of the USPS but not received by the Office, may 
petition the Director to consider such correspondence 
filed in the Office on the USPS deposit date, provided 
that: 

(1) The petition is filed promptly after the person 
becomes aware that the Office has no evidence of 
receipt of the correspondence; 

(2) The number of the "Express Mail" mailing label was 
placed on the paper (s) or fee(s) that constitute the 
correspondence prior to the original mailing by 
"Express Mail"; 

(3) The petition includes a copy of the originally 
deposited paper (s) or fee(s) that constitute the 
correspondence showing the number of the "Express Mail" 
mailing label thereon, a copy of any returned postcard 
receipt, a copy of the "Express Mail" mailing label 
showing the "date-in," a copy of any other official 
notation by the USPS relied upon to show the date of 
deposit, and, if the requested filing date is a date 
other than the "date-in" on the "Express Mail" mailing 
label or other official notation entered by the USPS, a 
showing pursuant to paragraph (d) (3) of this section 
that the requested filing date was the date the 
correspondence was deposited in the "Express Mail Post 
Office to Addressee" service prior to the last 
scheduled pickup for that day; and 

(4) The petition includes a statement which 
establishes, to the satisfaction of the Director, the 
original deposit of the correspondence and that the 
copies of the correspondence, the copy of the "Express 
Mail" mailing label, the copy of any returned postcard 
receipt, and any official notation entered by the USPS 
are true copies of the originally mailed 
correspondence, original "Express Mail" mailing label, 
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returned postcard receipt, and official notation 
entered by the USPS. 

The petition lacks items (2) and (3). 

With regard to item (2), a review of the papers allegedly mailed 
by Express Mail on August 22, 2007 (i.e., the Notice of Appeal 
and Appeal Brief) , reveals that the Express Mail label number is 
not included thereon. Specifically, the Express Mail label 
number has not been placed on any of the papers allegedly mailed 
on August 22, 2007. 

In the absence of an Express Mail label number, there is no 
evidence to link the papers asserted to have been filed on August 
22, 2007, to the Express Mail mailing in question. If 
petitioners have such evidence, such as a transmittal sheet filed 
with the notice of appeal and appeal brief itemizing their filing 
and containing the Express Mail label number, such evidence 
should be filed with a renewed petition. 

It is further noted that there is no provision under 37 CFR 1.8 
to accept a Certificate of Mailing for papers mailed by Express 
Mail as filed in the Office on the date entered on the 
Certificate of Mailing. 

Additionally, with regard to item (3), no copy of the Express 
Mail label has been provided, showing the "date-in" or other, 
official notation from the USPS. While the Track & Confirm 
receipt shows the delivery date of the Express Mail envelope, it 
does not show the "date^in", or date on which the envelope was 
accepted by the USPS. 

Lastly, petitioners have failed to provide any other evidence 
showing the date of deposit or of receipt of the papers allegedly 
mailed on August 22, 2007. In this regard, although a return 
receipt postcard has been provided, there is no "Office-date" 
stamp on the postcard. 

MPEP 503 states that the USPTO will stamp the receipt date on the 
postcard and place it in the outgoing mail. A postcard receipt 
which itemizes and properly identifies the items which are being 
filed serves as prima facie evidence of receipt in the USPTO of 
all the items listed thereon on the date stamped thereon by the 
USPTO. Unfortunately, the postcard submitted with the petition 
contains no "Office date" stamp. Accordingly, that postcard 
cannot serve as evidence of receipt of the papers itemized 
thereon in the USPTO. 
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In summary, the showing of record is that petitioner intended to 
file a Notice of Appeal and Appeal Brief in the USPTO on August 
22, 2007, but failed so to do. 

Any request for reconsideration must be filed within TWO MONTHS 
of the date of this decision. This period may not be extended. 1 

Petitioner may wish to file a petition to revive the application, 
accompanied by the proper fee. The form for a petition under 37 
CFR 1.137(b) is enclosed for petitioner's convenience. 

Receipt of the Change of Correspondence Address is acknowledged. 
All future correspondence will be mailed to the new address of 
record. 

Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

By FAX: (571) 273-8300 

Attn: Office of Petitions 

By hand: Customer Service Window 

Mail Stop Petition 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Telephone inquiries concerning this matter may be directed to the 
undersigned at (571)272-3231. 

Douglas I . Wood 

Senior Petitions Attorney 

Office of Petitions 



Encl: PTO/SB/64 



1 37 CFR 1.181(f) . 



Under the Paperwork Reduction Act of 1995, no persons are required 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: 
Application No.: 
Filed: 
Title: 



Art Unit: 
Examiner: 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

| jSmall entity-fee $ (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 

| | Other than small entity - fee $ (37 CFR 1.1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of (identify type of reply): 

□ has been filed previously on . 

I I is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ . 

I I has been paid previously on . 

I I is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,' 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1 995, no terminal disclaimer is required. 

| | A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 



Signature 



Typed or printed name Registration Number, if applicable 



Telephone Number 



Address 

Enclosures: Q Fee Payment 

□ Reply 

I | Terminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 
Other: 



□ 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

r~l Deposited with the United States Postal Service on the date shown below with sufficient 
' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. 0. Box 1450, Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
1 — 1 Office at (571) 273-8300. 



Date Signature 



Typed or printed name of person signing certificate 
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Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 1 51 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1 .14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 
Application No.: 



Craig Negoescu 
10/758,177 



Confirmation No.: 



4851 



Filed: 



January 15, 2004 



Group No.: 



2837 



Examiner: 



Marlon T. Fletcher 



For: 



ELECTRONIC MUSICAL PERFORMANCE INSTRUMENT WITH 
GREATER AND DEEPER CREATIVE FLEXIBILITY 



Mail Stop OIPE 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 C.F.R. § 1.181(A) 



In accordance with 37 C.F.R. § 1.181(a), Applicants hereby petition for withdrawal of the 
holding of abandonment dated October 18, 2007. Applicants are enclosing herewith a true and 
correct copy of the complete filing that responded to the Final Office Action mailed March 26, 2007. 
Included are: 

1. Track & Confirm Message from the United States Post Office confirming that 
Express Mail Package EQ457498076US was delivered on August 23, 2007 and was 
signed for by S DYAR; 

2. Applicant's executed Certificate of Express Mailing pertaining to Express Mail 
Package EQ457498076US; 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 1 
UNDER 37 C.F.R. § 1.181(A) 
SERIAL NO. 10/758,177 



3. Applicant's Notice of Appeal From the Examiner to the Board of Patent Appeals and 
Interferences with Request for Extension; and 

4. Applicant's Brief on Appeal. 



Further included is the Declaration of Heinz D. Grether supporting the facts surrounding the 
submission of this Notice of Appeal and Brief on Appeal. 

No petition fee is due in this matter and, thus, none is included. Please charge any deficiency 
or credit any overpayment to deposit account number 20-0780/OPEN-29,267 of HOWISON & 
ARNOTT, L.L.P. 



Respectfully submitted, 
HOWISON & ARNOTT, L.L.P. 
Attorneys for Applicant(s) 



/Gregory M. Howison Reg. #30646/ 
Gregory M. Howison 
Registration No. 30,646 



GMH/sjg 
P.O.Box 741715 
Dallas, Texas 75374-1715 
Tel: 972-479-0462 
Fax: 972-479-0464 
December 22, 2008 
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.'k& Confirm 







Label/Receipt Number: EQ45 7498 076U S 
Status: Delivered 




End i L il el Re eipl Numl i 




Your item was delivered at 9: 1 7 am on August 23, 2007 in ALEXANDRIA, 
VA 22313. The item was signed for by S DYAR. 






Additional information for this item is stored in files offline. 






SssSSS i!j^>>s ^ :. * I .S«:S>7!! i'O fei!* :■■ 








Proof of Delivery 

Verify who signed for your item by email, fax, or mail. 





A "y Heinz Grether (34,611) Commissioner for Patents 

15 Jan 2004 P.O. Box 1450 

Alexandria, VA 22313-1450 

Inventor Negoescu 

Title Electronic Musical Performance Instrument with Greater and 
Deeper Creative Flexibility 

Paper(s) 1. Return Postcard 

2. Notice of Appeal & Request for Extension (2); 

3. Brief on Appeal; and 

5. Credit Card Charge Authorization. 

CERTIFICATE OF EXPRESS MAILING UNDER 37 CFR § 1.10 
Express Mail Label Number! EQ 457498076 US 
1 hereb} cerlif} that this correspondence is being deposited with the ( mted Slates Postal Sen icy on the date 
indicated below with sufficient posiacc paid as ] Express Mailjfervice addressed to: Commissioner for Patents, 
P.O.Box 1450, Alexandria, VA 22213-1450. J7~°*\ / 

Date: 22 Aug 2007 f V {J^W^^X 

Heinz Grjtjsfer 

AttyDocket OWND002US0 Client 




Heinz Grette pe 
G2 TmMMiuwv Urn 
PO Bo* 40610 

AiirisuTX imm 











Heinz Grether PC 
G2 Technology Law 

5810 Trade Center Dr #300 
Austin, TX 78744 



LN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl.No.: 



10/758,177 
January 15, 2004 
Negoescu et al 



§ 
§ 
§ 



TC/A.U.: 



2837 



Filed: 



Examiner: 



Fletcher, Marion 



In Re: 



Customer ID.: 58,417 



§ AttyDockNo.: OWND002US1 

Title: ELECTRONIC MUSICAL PERFORMANCE INSTRUMENT WITH GREATER AND DEEPER 

Creative Flexibility 



Board of Patent Appeals and Interferences 
P.O. Box 1450 
Alexandria, VA 22313-1450 



NOTICE OF APPEAL FROM THE EXAMINER TO THE BOARD 
OF PATENT APPEALS AND INTERFERENCES 
WITH 

REQUEST FOR EXTENSION 

The applicants hereby appeal to the Board of Patent Appeals and Interferences 
from the decision of the Examiner mailed on March 26, 2007 finally rejecting claims 1- 
16. 

A Two-Month Extension of Time is requested. 

The fee for filing this Notice on Appeal is $250.00 and the Two-month Extension 
fee for a small entity is $225 and are being paid via Credit Card Charge Authorization 
which authorizes $725 - $225 for the extension $250 for the Notice and $250 for the 
Brief). If that amount is insufficient, or should any additional fees for extension or under 
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37 C.F.R. § 1.16 to 1.21 be required for any reason relating to the enclosed materials, the 
Commissioner is authorized to deduct the additional fees from said Credit Card. 



Date: 22 Aug 2007 



Heinz Grether PC 
PO Box 40610 
Austin, Texas 78704 



RESPECTFULLY SUBMITTED, 

G2 Technology Law 
Heinz Grether PC 

At) 

* tttfmz D. Gfcrfier 

Reg. No. 34^1 1 
512-750-58^7 
hgrether@g2techlaw. com 





IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Appl.No.: 


10/758,177 


§ TC/A.U.: 2837 


Filed: 


January 15, 2004 


§ Examiner: Fletcher, Marion 


In Re: 


Negoescu et al 


§ Customer ID.: 58,417 






§ AttyDockNo.: OWND002US1 


Title: 


Electronic Musical Performance Instrument With Greater and Deeper Creative 




Flexibility 





Board of Patent Appeals and Interferences 
P.O. Box 1450 
Alexandria, VA 22313-1450 

BRIEF ON APPEAL 

This is an appeal from the Final Office Action, mailed on March 26, 2007 finally 
rejecting claims 1-16. 

The fee for filing this Brief on Appeal is S250.00 and is being paid via Credit Card 
Charge Authorization which authorizes $725 - $225 for the extension $250 for the Notice and 
$250 for the Brief). If that amount is insufficient, or should any additional fees under 37 C.F.R. 
§ 1.16 to 1.21 be required for any reason relating to the enclosed materials, the Commissioner is 
authorized to deduct the additional fees from said Credit Card. 
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REAL PARTY IN INTEREST 



The real party in interest is Owned LLC and Licensee Open Labs, Inc. both of 
Austin Texas 
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RELATED APPEALS AND INTERFERENCES 



The Applicants are not aware of any related appeals, interferences or judicial 
proceedings that will directly affect, be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 
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STATUS OF CLAIMS 

Claims 1-16 are currently pending and have been finally rejected. 

Claims 1-5 and 8-15 are rejected under 35 U.S.C. §103(a) as being unpatentable 
over Monte et al. (U. S. Pat. No. 5, 1 1 5,705; hereinafter referred to as "Monte"). 

Claim 6 is rejected under 35 U.S.C. §103(a) as being unpatentable over Monte in 
view of Sitrick et al. (U.S. Pub. No. 2003/0100965; hereinafter referred to as 
"Sitrick"). 

Claim 7 is rejected under 35 U.S.C. §1 03(a) as being unpatentable over Monte in 
view of Otyza et al. (U.S. Pub. No. 5,929,362; hereinafter referred to as "Otyza"). 

Claim 16 is rejected under 35 U.S.C. §103(a) as being unpatentable over Monte 
in view of Gruenbaum (U.S. Pub. No. 5,565,641; hereinafter referred to as 
"Gruenbaum"). 



The rejections of Claims 1-16 are being appealed. 
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STATUS OF AMENDMENTS 



All amendments to the claims have been entered. 
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SUMMARY OF CLAIMED SUBJECT MATTER 

In general, the present invention relates to a system and method for generating 
music. Each claim being appealed is summarized below. References to the Specification 
refer to the paragraphs of the published application, U.S. Pat. App. No. 2004/0206226 
Al, published October 21, 2004. 



Claim 1 is an independent claim that relates to an electronic music instrument (100, 
FIG. 3; f 0035) with human inputs (104, FIG. 8; ^0035), monitoring circuitry (152, 
FIG. 5; ^0043) and general purpose computer CPU and operating system (150, FIG. 
5; f 0044) capable of running alternative sound packages (170, FIG. 5; f 0051) 

Claim 2 is a dependent claim that includes all the elements of Claim 1, as 
described above, specifies the alternative sound packages as sound synthesis 
packages (170, FIG. 5; ^0051). 

Claim 3 is a dependent claim that includes all the elements of Claim 2, as 
described above, and where the boot code is split between nonvolatile memory and 
in other memory locations (164, 166, FIG. 5; 1f0044). 

Claim 4 is a dependent claim that includes all the elements of Claim 3, as 
described above, and where the nonvoliticle memory is a RAM drive (164, FIG. 5; 
f0044). 

Claim 5 is a dependent claim that includes all the elements of Claim 3, as 
described above, and where the nonvoliticle memory is flash memory (164, FIG. 5; 
U0044). 



Claim 6 is a dependent claim that includes all the elements of Claim 1, as 
described above, and further includes an UPS (250, FIG. 7; f 0046). 



Atty. Docket No.: OWND002US0 

Customer ID No.: 58417 

RESPONSE Appl.No.: USlO/758,177 

Page 8 



Claim 6 is a dependent claim that includes all the elements of Claim 1, as 
described above, and further includes an UPS (250, FIG. 7; f 0046). 

Claim 7 is a dependent claim that includes all the elements of Claim 1, as 
described above, and further includes modular human input surfaces (130, 132, 134, 
FIG. 3; 10040). 

Claim 8 is a dependent claim that includes all the elements of Claim 7, as 
described above, and further a surface includes a display (126, FIG. 3; 10040). 

Claim 9 is a dependent claim that includes all the elements of Claim 8, as 
described above, and further includes mechanical user interfaces (130,132, 134, 
FIG. 3; f 0040). 

Claim 10 is a dependent claim that includes all the elements of Claim 7, as 
described above, and further includes a combination joystick, knob and push button 
input (300, FIG. 13 & 14; 10058). 

Claim 11 is a dependent claim that includes all the elements of Claim 7, as 
described above, and further a surface includes an array of keys (102, FIG. 3; 
10040). 



Claim 12 is a dependent claim that includes all the elements of Claim 7, as 
described above, and further a surface includes a display (134, FIG. 3; 10040). 

Claim 13 is a dependent claim that includes all the elements of Claim 7, as 
described above, and further a surface includes a display (132, FIG. 3; 10040). 
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Claim 14 is a dependent claim that includes all the elements of Claim 7, as 
described above, and further a surface includes a combination of types of inputs 
(10035). 

Claim 15 is a dependent claim that includes all the elements of Claim 1, as 
described above, and further a surface includes a display (182, FIG. 3; f 0053). 

Claim 16 is a dependent claim that includes all the elements of Claim 15, as 
described above, and further a surface includes a display (182, 500 f 0054). 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

1. Whether a group of claims consisting of independent claim 1 and dependent 
claims 4-5 and 8-15 are unpatentable under 35 U.S. C. § 103(a) over Monte. 

2. Whether a group of claims consisting of dependent claim 6 is unpatentable under 
35 U.S.C. §103(a) over Monte in view oiSitrick 

3. Whether a group of claims consisting of dependent claim 7 is unpatentable under 
35 U.S.C. §103(a) over Monte in view of Otyza. 

4. Whether a group of claims consisting of dependent claim 16 is unpatentable 
under 35 U.S.C. §103(a) over Monte in view of Gruenbaum. 



RESPONSE 
Page 1 1 
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ARGUMENTS OF APPELLANTS 

1. Whether a group of claims consisting of independent claims 1 and dependent 
claims 3-5 and 8-15 are unpatentable under 35 U.S.C. §1 03(a) over Monte. 

Monte represents a technology that appears to be an improvement of prior art 
electronic musical instruments. The claimed device represents what the industry press 
and professional new product reviews have dubbed "A New Class of Super Instrument" 
for which the applicants have were awarded the prestigious Pro Audio Review PAR 
Excellence Award in 2005 for the best new product in the MI ("music instrument") 
industry. 

Monte does not disclose or suggest all of the elements of the amended or 
preamended claims. For example Monte makes no mention of an operating system let 
alone the type of operating system claimed. Furthermore, Monte does not even suggest 
that its programmed microprocessor is "capable of running alternative sound synthesis 
software packages". The Examiner does not and cannot cite any language in Monte 
which touches on these claim limitation. By definition programmed microprocessor is a 
special purpose device not a general purpose operating system. 

Operating System Limitation(s) 

The examiner makes reference to several sections of Monte to support a finding 
of the operating system elements of the claimed inventions. Specifically, the Examiner 
cites the "Abstract" which makes no reference either to an operating system or to a type 
of operating system let alone in the context of a general purpose computer or a general 
purpose personal computer. The Examiner cites "figures 22 and 23" (presumptively this 
citation includes figures 23 A-23P). All of these figures illustrate hardware and make no 
reference to any type of software. The Examiner also cites several sections of the written 
specification in addition to the abstract including: Col 16, lines 28-32; Col 16, lines 36- 
52; Col 19, lines 40-50; Col 20, lines 10-60. 
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None of these sections make any references to a operating systems - let alone the 
type of operating systems claimed. To the contrary the system cited employs 
programmed microprocessors which are inherently limited to the system which has been 
programmed on them - hence a special purpose device which are described and taught 
away in the current specification. Consequently, none of these sections of the 
specification makes any reference to operating systems capable of running alternative 
sound synthesis software packages as claimed. It is this freedom to use and modify the 
sound engines of their choosing rather than the manufacturer's choosing that has drawn 
users to applicant's licensee's products. See the attached 3 rd party product reviews. 

Modular Control Surfaces to Change Configuration of User Interface 

The Examiner cites Figure 8 and the brief description of Figure 8 at Col. 5 lines 
10-12 which references a "snap-in modular hammer flange having 12 hammer sections 
which is including in the Figure 1 keyboard." There is nothing in Monte that discloses or 
suggests that the modularity be used to present the user with differently configured user 
interface as claimed just to replace individual hammer flanges. This does not change the 
functionality of the instrument it only effects the reparability of the instrument. 

Input Output Module 

The Examiner cites Figure 8 of Monte to "disclose the musical instrument which 
includes a removable input and output module. Figure 8 references a keyboard made of 
modular like components ie an input interface. Applicant is at a loss to understand how 
this device is an output device - it generates no output. 

2. Whether a group of claims consisting of dependent claim 6 is unpatentable 
under 35 U.S.C. §103(a) over Monte in view of Sitrick 

Section 103(b) Rejections based on Monte et ah and Sitrick et at 
The Examiner cites Sitrick in combination with Monte to support a §103 rejection 
of claim 6. Sitrick is not a musical instrument. In the plethora of available references to 
electronic musical instruments, the examiner did not find a single reference that included 
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a UPS therefore the Examiner is forced to point to a sheet music presentation machine. It 
is used to support a performance not to make a performance. There is nothing in Monte 
or Sitrick to suggest the combination. 

3. Whether a group of claims consisting of dependent claim 7 is unpatentable 
under 35 U.S.C. §103(a) over Monte in view of Otyza. 

Otyza discloses a guitar that has a removable fretboard. The Examiner relies on 
the language in column 3 lines 8-13 which states the following from the Summary of 
Invention section: "... interchangeably mount any one of a plurality of fretboard 
sections having various string configurations." However all of the fretboards shown in 
Otyza are the same. The string configurations may be differently tuned but the human 
interface remains for the fretboards shown and taught in Otyza remain the same. The 
variation in configuration shown is no different than two identical instruments which are 
not identically tuned. Furthermore, there is nothing in either Monte or Otyza to suggest 
combining elements of a Guitar based invention with a synthesizer based invention. If a 
user wanted to achieve the objective of Otyza using a synthesizer, they are more likely to 
change the settings of the existing control services to achieve the different sound 
objective of switching the fret boards with different string configurations rather than 
replace any of the control services. 

4. Whether a group of claims consisting of dependent claiml6 is unpatentable 
under 35 U.S.C. §103(a) over Monte in view of Gruenbaunu 

Section 103(a) Rejections based on Monte et aL and Gruenbaum 

The Examiner bases a §103 rejection on a combination of Monte and 
Gruenbaum. The interchangeable parts in Monte are individual keys. It makes no sense 
to combine Monte and Gruenbaum, the result would be a rack mountable single piano 
key which serves no purpose. There is no suggestion in Monte that any of its electronics 
be employed in a configuration that can be removed and placed in a rack let alone an 
input output module. 
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Therefore, Applicants submit that the current grounds of rejection are in error and 
that the independent claim 1 and dependent claims 2-16 are in condition for allowance. 
Therefore, a reversal of the §103(a) rejections of claims 1-16 is respectfully solicited. 



RESPECTFULLY SUBMITTED, 

G2 Technology Law 
Heinz Grether PC 



Date: 22 August 2007 



Heinz Grether PC 
PO Box 40610 
Austin, Texas 78704 




Reg. No. 3 
512-750-5* 
hgrether@g2techlaw.com 
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CLAIMS APPENDIX 
(Currently Pending Claims) 



1. (previously amended) An electronic musical performance 
instrument comprising: 

a musical instrument input interface manipulatable by 
a human operator integral with; 

electronic circuitry for monitoring the input keys for 
input by the human operator; and 

integral with a central processing unit running a 
general purpose computer operating system capable of 
running alternative sound synthesis software packages 
to generate sound signals from the input from the 
human operator's manipulation input to the musical 
instrument interface. 

2. (previously amended) The musical instrument of claim 1 
wherein the computer operating system is a personal 
computer operating system and is capable of running 
alternative sound synthesis software packages. 

3. (previously amended) The musical instrument of claim 2 
wherein boot code the general purpose computer 
operating system for the central processing unit is 
stored in nonvolatile solid state memory and portions 
of the operating system are stored in another memory 
storage location. 



RESPONSE 
Page 16 
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4. (previously presented) The musical instrument of claim 3 
wherein the nonvolatile solid state memory is flash 
memory . 

5. (previously presented) The musical instrument of claim 3 
wherein the nonvolatile solid state memory is a RAM 
drive . 

6. (previously presented) The musical instrument of claim 1 
wherein the musical instrument includes a UPS which 
supplies power for the operation of the instrument when 
mains power is lost and which stores power collected 
when mains power is connected. 

7. (previously amended) The musical instrument of claim 1 
wherein the human manipulatable interface includes at 
least two interface surfaces and at least one of the 
interface surfaces is modular and can be removed or 
swapped with another modular human manipulatable 
interface surface with a different interface 
configuration. 

8. (previously presented) The musical instrument of claim 7 
wherein the modular surface includes a display. 

9. (previously amended) The musical instrument of claim 8 
wherein the modular surface includes mechanical user 
interfaces . 

10. (previously presented) The musical instrument of claim 7 
which includes a mechanical user interface with a 
single input control that can detect joystick-like x 
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and y coordinate input and encoder wheel rotational 
input and pushbutton-like key input. 

11. (previously presented) The musical instrument of claim 7 
wherein one of the modular surfaces includes an array 
of keys. 

12. (previously presented) The musical instrument of claim 7 
wherein one of the modular surfaces includes an array 
of rotating knobs. 

13. (previously presented) The musical instrument of claim 12 
wherein one of the modular surfaces includes an array 
of sliders. 

14. ( previously presented ) The musical instrument of claim 7 
wherein one of the modular surfaces includes a 
combination of keys, sliders and/or knobs. 

15. (previously presented) The musical instrument of claim 1 
which includes a removable input and output module. 

16. (previously amended) The musical instrument of claim 15 
wherein the removable input output module can be 
mounted in a rack. 
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EVIDENCE APPENDIX 

No evidence has been submitted in conjunction with this application. 

A. Article from the July 2004 Copy of FutureMusic magazine - a popular 
music industry magazine. 

B. Article form the August 2004 Copy of Keyboard magazine - another 
popular music industry magazine. 

C. Picture of the prestigious 2005 Pro Audio Review PAR EXCELLENCE 
Award earned by Open Labs Licensee of the Applicants. 

D. Article from the March 2006 Remix magazine - another popular music 
industry magazine. 

E. Article from the February 23, 2006 New York Times newspaper 

F. November 3, 2006 on-line article at CNN Money - a popular news web 
site. 
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RELATED PROCEEDINGS APPENDIX 



There are currently no related proceedings associated with this application. 
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< "No one has 
ever really taken 
the physical concept 
of computer music 
making, smashed it 
apart and put it all back together 
with the musician in mind. 
Until now, that is..." > 




WELCOME TO FUTURE MUSIC 

LETS FACE IT, a PC as a music making device is not Ideal, 
and no I'm not getting all Mac biased before you ask. What 
1 mean Is that the humble computer, great as it is, was 
never designed with the musician in mind; it was 
designed for running spreadsheets and word processors, 
not for playing tunes and recording instruments. And 
while there have been several worthy, 'dedicated' PC music 
solutions with all Che add ons and software you need, they 
are still, at heart, PCs with a few bits added. No one has 
ever really taken the physical concept of computer music 
making, smashed it apart and put it all back together with 
the musician in mind. Until now that is. Open Labs Open- 
Synth neKo64 (to give it its rather pompous full name) is a PC designed for the 
musician from the ground up. It drags the whole computer music studio thing 
kicking and screaming Into the 21st century Ifs got a touch screen, three control 
surfaces, loads of built In software and is built like a brick shit house. And guess 
what, lucky little old me got the first one in the UK and I've spent the last few 
weeks testing it and fiddling with its innards. Anyway, you can read what I think of 
it on p26. Elsewhere we celebrate 150 Issues with 150 dps on making better music - 
everything you need from writing to mastering - and we give The Orb's Alex Pater- 
son the 'Pioneer* treatment, much to his hilarious disgust! 

So whafll happen over the next 150 Issues? neKo power in a PDA? Top quality 
monitors the size of peas? Beer biscuits? Ah. whatever happens you can bet your life 
come issue 300 my ugly mugll still be here. Until then! 




Andy Jones 



FuturcMusk 

MUSIC PRODUCTION AT THE CUTTING EDGE OF TECHNOLOGY 

Future Music Brings you the mosl in-depth reviews by respected industry professionals, 
plus the news on all ihe latest hardware and soltware releases. We also interview musi- 
cians at the cutting edge ol technology, and give yoj all the advice, music and tree samples 
you need to get the most out ot your existing set-up and improve your music-making. 



Save 23% by 
subscribing NOW! 
Turn to p98! > 



Future * 

GEAR REVIEWS 

> ALL THE LATEST GEAR REVIEWED BY PROFESSIONAL INDUSTRY EXPERTS... 




Open Labs neKo 26 

We take the lid off the most audacious 
computer music workstation ever to 
have been given life... 

Tascam CD-X1700 40 

DJs don't like CDs. but all that could be 
set to change with this landmark 
turntable and controller package... 

SE Electronics 2200A 44 

Voted your favourite mic of last year, it 
now comes with a few tweaks. . . 



OZ'S MONTH OF GEAR... 




the likes of Open Labs' neKo offer- 
ing a complete computer recording 
set-up within the confines of a 
rather targe keyboard. There* no 
doubt that It* a mighty powerful 
machine that could easily replace a 
whole load of stuff In your studio, 



similar approach recently with the 
mighty SX-1 production suite that 



exactly fly off the shelves? I guess 



Oz Owen - Deputy Editor 



& C-l. J .- '..4 ' .• 




Nl Elektrik Piano 48 

Native Instruments cram four classic 
electrics into one plug-in... 

Vermona Retroverb 50 

Possibly the most comprehensive 
spring reverb known to humanity? 

Tascam 2488 54 

A fully-speCd DAWwlth massive 
flexibility and a 64-volce GM 
sound moddule built in for 
under a grand... 

Korg Triton 
Extreme 60 

Another addition to Korg's 



valve onboard... 



Plug-ins 64 

Three more plugs rounded up and 
rated by the Inimitable TJ Glover... 

Sony SoundForge 7.0 70 

The popular wave editor updated with 
a wealth of new features... 

Presonus Minis 74 

A range of high quality outboard at 
plug-in prices... 

Cult Sampler 80 

The power of retro sounds in the mix... 

Mission SM6A 84 

The hl-fl speaker wizards turn their 
attention to the studio... 

Albums 86 

The good, the bad. the ugly... 



FUTURE MUSIC RATINGS 



Our rating system is designed to tell you 
all about the reviewed sear at a glance. 
Each verdict box has marks out of ten In 
five categories, which means you can 
simply look at the marks that suit you. 
And we also have these four awards... 



I The Platinum award 
goes to products rated 
highly in al 



VERDICT Name of gear 




OUR REVIEWS 



date, hands-on experi- 
ence, not merely 
journalists who have 
turned their hands to 



OUR REVIEWERS 

Trev Curwen rs an 
engineer and producer 
who* worked with 
Porfchead. Spiritualized 
and many others. 
Dan OuffieU is a veteran 
engineer, producer, 
journalist, remixer. 
product designer 



Martin Holmes is a 



include jau guitarist 
Martin Taylor and raj- 
metal band Sikth. 



in the history o» the 
sphere. Need we go on? 

engineer and producer 
whose diverse credits 
indude Culture Cub and 
Beverley Knight. 
Oz Owen is FMs 
Reviews editor and has 
years o> experience 



WhatLesSelbydoesrit 



£4195+ 

INFO 

Open Labs Opensynth 



AMDDual20 0pteron 
6-1 -btl processor with 
2Gb RAM. 80Gb hard 
drive. CDRW plus IS" 
1X0 Touchscreen 



(16 bders plus 32 as 



M-Audio 1010 with 10 
inputs (mc 2 balanced). 
10 outputs line 2 bal- 
anced). M1KDI In/Out 
1x21 Thru. Pedal x. 2 

S/FDIF (m/out) and opti- 
cal (ui'out). 6 PCI slots II 
fiCed) plus 6 USB and 



Sonic distribution 0IS25 



COVER FEATURE 



OPEN LABS 
OPENSYNTH NEKO 

> IS THIS THE MOST OUTRAGEOUS PIECE OF MUSIC TECHNOL- 
OGY EVER, OR jUST A PC WITH A KEYBOARD STUCK ONTO IT? 
ANDY JONES LITERALLY OPENS NEKO... 



I FIRST SAW the Open Labs Open- 
Synth neKo at the NAMM 2003 show. It 
was possibly the most dramatic look- 
ing piece of equipment at the show, 
coming across rather like one of those 
future/concept cars you see at motor 
shows: it grabs your attention with its 
futuristic looks, but does it work and, 
more to the point, will it ever be 
released? Well over a year down the 
line and the first production units of 
OpenSynth neKo ate finally shipping 
and 1 have had the pleasure of spend- 
ing a couple of weeks with the first 
one sent to the UK. 

First impressions 

There was a ridiculous scene in some 
old sci-fi thing 1 watched once when 
me character played a keyboard "from 
the future'. It was an overblown effort 
packed with controls and sliders and 
made every sound you could imagine 
(probably). This springs to mind when 
looking at neKo. 

Initially this looks like a grand old 
dame of a keyboard, full of its own 
melodramatic self-importance, but its 
layout is logical and functional almost 
similar to how you try and lay out your 
PC music set-up at home (now there's a 
due to neKo's architecture that well 
come on to later). 

There's a rack of 16 sliders, full-sized 
QWERTY keyboard, 27 rotaries, cursors, 
all manner of associated buttons plus a 
number pad - you couldn't possibly 
ask for any more stuff to switch, slide 
or press. So with all of this control neKo 
must be one hell of a synth, right? Well 



according to Open Labs' claims it 
might well be the only instrument 
today's musician will ever need... 

ICs the world's most powerful Open 
System keyboard workstanoa Open 




any instrument ever invented by host- 
ing industry standard VSTi software 
synthesizers, samplers and audio pro- 
cessing plug-Ins.* so Open Labs say 
Well that sounds pretty amazing so far, 
but the clue to the overall architecture 
comes with this quote: "Open System: 
neKo 1 " utilises industry standard 
mlcro-ATX motherboards and proces- 
sors that allow you to run standard 



bit different from your 

e FM one. For 
example. I'm not going to 
look too closely at the supplied 
software as it's all third party stuff (bar 
Open Labs' OS which well get to later) 
so you can run these applications on 
any Windows XP system, and the 
chances are that lfs already been 



Its hard to get a complete handle on 
the range - as you can specify a lot 
of the specs yourself- but it broadly 



Windows and use standard PC-corn pat- 



Put two and two together here and 
what you basically end up with is a 
machine with PC processing that runs 



bask Into of which Is... 
OpenSynth neKo - 3GHz Pentium 



RAM, 80Gb hard drive plus the same 



ability, a PC keyboard and a whole raft 
of PC connectivity. Mrnrnrn, so Open 
System: neKo" (and do forgive me If 1 
drop the " from now on) is, in 
fact, a PC right? 

Yes. It is. But in true Jeremy Clarkson 
journalistic stylee I'm going to say "but 
it's totally unlike any PC the world 



neKo, neKo, because 
(sorry...) 

Open Labs claim that the neKo system 
is a world apart from your bog stan- 
dard PC World system and, lef s face It, 
with that price tag it bleedln' well 
should be) As such, this review will be a 



that tested here. Also available In a 
76 note keyboard version. 

OpenStudio neKo- the above 
without the keyboard but with touch 
screen, the software, the ins and 
outs plus Pentium processor (from 
2.4GHz), 80Gb drive, up to 4Gb RAM. 

OpenSynth neKo64 - the 64 bit 
AMD version as tested. Top of the 
range keyboard and is also available 
in a 76-note version. Up to to 8Gb 
RAM. See left for other specs. 



Controller One- the 15-lndi 



< "Initially, Open Labs Opensynth neKo looks like a grand old dame 
of a keyboard, full of its own melodramatic self-importance, 
but its layout is logical and functional" > 




Well, they say Irs an open system, so how easy is It to open? 






H To the right we have the motherboard with two AMD Opteron proces- 
sors and spare PCI slots plus the power supply. Note: these shots were 
taken with a digital camera and Itn no photographer! 



own OS takes over. This neat little 
•* system works as an app within 
Windows and enables you to access 
every nefto feature and, usefully, you 
can also navigate around the rest of the 
onboard PC files with the search and 
navigation functions. So' if you want to 
you can ignore Windows completely. 
It's great to have a shell like this that 
seems to focus on the musical nutter 
rather than all of that other OS non- 
sense you often get. 

If you do want to use XP rather than 
neKo's OS. the QWERTY keyboard 
offers a standard Windows' button to 
nip between the two Operating Sys- 



tems (positioned between the Alt and 
Ctrl buttons). Using the Master Control 
joystick' (which annoyingly doesn't 
control the onscreen cursor in the Win- 
dows environment) and cursor buttons 
you navigate around neKo's OS. There's 
also a row of buttons beneath the small 
LCD that enables you to do the same 
thing more directly, accessing functions 
or launching the applications at the 
touch of a button, rather like keyboard 
shortcuts or function buttons. 

The software icon types are shown 
onscreen as blocks, like letris shapes. 
Clicking on them (just a single dick) 
either reveals more blocks with applica- 



tions or actually launches software. 

Apps 

neKo comes with three main music 
applications pre-installed - Tracktion. 
Orion Pro and Karsyn - plus an 
optional GigasStudlo 32 available on a 
separate disk. There's a whole host of 
virtual instruments and effects (see the 
Software Software boxout on p34). 
which covers most Instruments as well 
as basic effects. 

As In Windows, software that's run- 
ning is listed horizontally along the 
bottom of the screen and clicking on 
the bar will take you from one appllca- 



□ The modified M-Audte 1010 has aU the 



Hon to another. It's so easy to use that it 
actually makes you forget you're using 
a Windows machine, which will be 
Important to some people (ho hoi), but 
I actually get on pretty well with Win- 
dows XP, music-wise, so ifs really not 
such a crucial factor for me. But I can 
certainly see the ncKo OS offering a 
more streamlined solution for those . 
wanting to concentrate on music-mak- 
ing rather than being distracted by all 
those other teasing apps that Windows 
offers to disrupt your work. Hidden & 



That screen- 

. . .and the other controllers. By now 
youll think 1 have ignored or forgotten 



make neKO so much more than a PC 
stuck to a keyboard. Yep, that huge 
screen stuck in the middle of the unit. 
The great news is that Ifs touch-sensi- 
tive so you can control all of the 
onboard music software with your An- 
gers or, more correctly, finger, as Ifs a 
'one control at any one time' deal 

This hands-on control was the most 
exciting aspect to me when 1 initially 
saw Open Labs' system all that time 
ago - the thought of controlling soft 
synths just by twirling them on screen 



d shifting between applications 



out needing a mouse had me, frankly, a 
little too excited (And after doing it so 
long in software I forget that I had all 
that hands-on power with my old 
hardware, but thafs another story and 
tedious argument) 

I actually thought that Open Labs 



the revolutionary aspect of this In the 
premarketing ofneKo, but at the end 
of the day ifs 'Jusf a TFT screen with 
touch sensitivity (which Is available 
separately from Open Labs for anyone 
to buy with whatever set-up they 
have, by the way), 

Its usefulness really depends on the 
applications you are running Accurate 
clicking and riininng really depend on 
the size of your fingers and the size of 
the Icons you are trying to control 



< "Open Labs claim that their Opensynth neKo system is a world 
apart from your bog standard PC World type system and, let's 
face it, with that kind of price tag it bleedin' well should be" > 



Within TracktJon, for example, I found 
It easier to use my fingers to drag new 
instruments on to a track but some 
icons were simply too small for my fat 
digits. Open Labs supply a screwdriver 
for opening the unit up (more on this 
later) but you can actually use It (or any 
thin object) for more precise clicking 



dally within Karsyn (see boxout on 
page 33) and Open Labs have informed 
me that they will be supplying several 
default mappings. These will all be 
available from their website (and % ( 
with newly shipped neKos) by the •* 



this is on occasion a little hit and miss: 
you have to be positioned right above 
whatever tool you are using to get the 
best results and even then there may be 
a little screen 'latency'. But there again, 
you aren't supposed to use this tool 
and, luckily, some of the smaller Icons 
onscreen (such as the transport con- 
trols, dials and faders) are linked to 
other physical controls on neKo, so the 
screen isn't essential for control. 

MIDI matters 

So on to these MIDI controllers, rve 
already mentioned the Master Control 
Panel (above right on the unit and also 
referred to In •ncKo-speak' as the Alpha 
controller). Here you will also find a set 
of transport controls and some keys to 
switch between neKo's applications. 

Over on the left side of the unit are : 
16 sliders (the Linear controller area) 
and 24 rotaries. These can be assigned, 
just like any other MIDI control surface, 
to whatever applications and virtual 
controllers you use. 

With an all-in-one system such as 
this you'd expect that these controllers 
would have been set up to work 'out of 
the box" with the Installed software. 
Unfortunately, this is not the case, 
which 1 think Is a bit of an oversight. 1 
thought one of the Ideas behind neKo 
was to take the concept of PC music 
making to the next level so to find that 
you have to configure the MIDI con- 
trollers to the software that is preln- 
stalled is a bit disappointing especially 
when you're a lazy bastard like me) 
Still with neKo's Interface this is 
thankfully an easy enough Job, espe- 



WHAT THEY SAY 



Why did you develop Neko? 

"Our main design goal was to create 
an open platform musical keyboard 
workstation that will allow artists to 
utilise the numerous software appli- 
cations and plug-Ins In a perpetually 

that can be used in a live perfbr- 



What do you feel are Its 
main strengths? 

The neKo64* main strengths are 
the ability to run virtually an Win- 
dows-based music applications 
within an all-in-one design replacing 
multi-component set-ups. You get 



applications and plug-Ins via the 
15" screen and 4 upgradeable con- 
trol modules. neKo has 
unsurpassed audio quality at 24/97 
rates and the single and dual 64-bit 
processor options make neKo64 
the most powerful keyboard 



How are you positioning it in the 
marketplace? 

"The neKo64 Is a cross-discipline 
product We at Open Labs believe 
that the modem musician will have 
to interface with a computer and 



dally basis. This Is why we tried to 
equip the neKo64 with the ability to 
do virtually anything that the mod- 



keyboard, the neKo64 can play 
more sounds than any other tradl- 



portable studio, the neKo64 is Ideal 
for multi-track recording in the 



GETTING AROUND NEKO'S FRONT PANEL 



UNEAR CONTROL 
AREA WITH 16 SUP- 
ERS ANO 52 ASSIGNA- 



THAT TOUCH SCREEN 



TOUCH PAD AS YOLD 



WILL IT, ERR, PLAY OTHER APPS? 



As part of my extensive tests I decided to see what else neKo 
can do outside of the music world. It* pretty obvious that It can 
do anything a PC can do including going online (a network 
adaptor Is included). Heck, it even loads games up so if you 
want to play games mid-studio session Irll do that as well, 
although that kind of negates the point of it After all, Open 
Labs have designed the whole thing to make music making a 
good deal easier without the distraction of other PC apps. Still, I 
had to give It a go as part of my research... 



\ time you read this. 
•* Once you have all of the config- 
urations made 1 suspect that you, like 
me, will end up using a combination 




ers) and occasional mouse clicks when 
making your music 1 used the screen 
mainly for bigger operations (switching 
between VSTls and sequencers or dos- 
ing applicadons, for example) and the 
other controls for homing In on detail 
The screen is a little bit of a disappoint- 
ment (but realistically It was always 
going to be considering my lnldal 
excitement about it). I'm glad it is there 
however because It will speed up work- 
flow, and that's what neKo is all about, 
as well as being a completely open sys- 
tem, which well come on to now... 

Expand, expand! 

There's no getting away from It, neKo 
has a PC at its heart, but this makes it 
just about the most expandable key- 
board out mere too. Do you use a PCI- 
based card solution like TCs 
PowerCore or Cream ware's SCOPE? Just 
install it as normaL Do you want to use 



Cubase or SONAR within neKo ramer 
than the supplied apps? Just install 
them as normal too! It really is that 
simple. So if you know your way 
around a PC you will be able to do It 

Hardware wise, neKo packs a punch 
(see later) but It will inevitably be 
superceded, just like that PC you own. 
However, Open Labs will keep Its 
processor, memory and hard drive 
specs right up there with the best and 
you can always upgrade those parts 
yourself Or can you? 

lb test this out I opened neKo up, 
just to make sure It was accessible 
enough to upgrade and to see what 
else was in there that makes it "more 
than just a PC. 

With most review models we don't 
usually open them up as if s often diffi- 
cult, breaks all manner of warranties 
and, lefs face It what are you going to 
find? "Oh, it's another tedious circuit 
board!" In this case, though. Open Labs 
positively encourage Id There's a chap- 
ter in the manual describing how to do 
it and they even supply the screwdriver 
to do it (the one I'd initially used as a 




KARSYN - WHAT'S THAT? 



One of the three main software applications pre-lnstalled In 
neKO Is called Karsyn. I hadrft come across this before but wish 
lid tried It before the otherthree! Instead, I loaded the much- 
lauded Tracktlon up to see how the neKtfc physical Interaction 
worked with a VST1 host Unfortunately -great application as 
Tracktlon undoubtedly Is - 1 spent an age getting the routing 
sorted to try out those supplied virtual Instruments (yes, I know 
Its a piece of cake, Tracktlon fans, when you know what yoifre 
doing!). Really though, I need/ft have bothered with Tracktlon as 
Karsyn makes the Job even easier as its essentially an Instru- 
ment (and effect) player or, as they call it, a "live performance 
player*. It uses horizontal virtual modules and you simply load 
each one with an instrument to build up a virtual studio rack. 

Its really simple stuff and aimed at those making the transition 
from hardware to software as no host sequencers are needed. I 
checked out some of the UnPlug Instruments using Karsyn and 
its an easy way to see and hear the power that neKo has. The 
beauty of the Karsyn/neKo partnership is that neKo has enough 
power under the hood to run loads of instances of Karsyn. With 
those running, its easy to switch between instruments gMng 
neKo more of the appearance of a traditional synth workstation 
and therefore more appeal to non PC users. 



touchscreen 100DI Simply undo the two 
screws on each panel (sec the Open 
neKo walkthrough on p28), undo 
another four on each end and lift the 
case above the keyboard. 

The panel Is held, handily, on a cou- 
ple of levers allowing the guts of neKo 
to be displayed to the world without 
you having to actually remove the 
main panel - It just sits there open, like 
it's showing off And you've guessed it, 
it resembles a PC with one or two 
extras. From left to right you get the 
CDIW drive, a modified M-Audio Delta 
1010LT card (Open Labs haw added 
extra ins and outs), (he hard drive 
(80Gb). the motherboard and power 
supply - in fact, pretty much all of 
which can be found in any PC albeit In 
a different layout 

The differences here arc the quality 
of the M-Audlo card, the silent power 
supply (certainly quieter than some so- 
called dedicated music PCs we've had 
in recently), the silent Cms for the 
processors (two. shown on p28) and the 
quality of the case. This seems to have 
been formed from solid steel (actually 



THE VERY USEFUL 'OVERALL' VOLUME 
CONTROL, KEYPAD. APPLICATION 
FUNCTION KEYS AND JOYSTICK 



It's the same kind of aluminium used 
on aircraft) and helps make the neKo a 
very quiet compact (and ruddy heavy) 
system. As for the motherboard, this Is 
a Tiger K8W board fitted with (In this 
case) two 2GHz AMD Optcron 64-bit 
processors. Now this is possibly the cru- 
cial issue you need to get your head 
around to understand where Open 
Labs are coming from with neKo and 
goes some way to explain why the sys- 
tem is priced as it is. This two-way pro- 




llkcsof 

www.bestpricecomputersJtd.uk. 
vvwwjimaitco.uk and 
www.kclkoo.co.uk revealed that an 
equivalent 64-bit system (with key- 
board, monitor etc) could cost any- 
where between £Z300 and £3.000 with 
the processors alone shifting from any- 



< "neKo has a PC at its heart but this makes it just about the most 
expandable keyboard out there too. Hardware wise, neKo packs a 
real punch but it will inevitably be superceded, just like your PC" > 



cessing gives neKo enough power to 
not only run everything with case - 1 
experienced no power problems even 
with many apps running simultane- 
ously - but also offers the 64-bit power 
that makes It somewhat future-proof 
for when the software and operating 
systems catch up to or are optimised 
for 64 bit A search online from the 



where between £380 (wwwdabsxo.uk) 
and £500. So that neKo price starts to 
look a little more realistic... 

The motherboard itself features 
plenty of connections. There are six PCI 
slots (five spare In the review machine) 
plus six USB and two Fire Wire so 
plenty of room to add power •« 
although youll have to think care- 




That is considerably cheaper than 
the price of the one on test here (which 
is close to £7,000). \bu won't get such 
an elegant all-in-one solution and I 
doubt you'd make it as solid: and I 
mean that with both hardware and 
software. This is one of the most well- 
built keyboards 1 have ever come across 
- if it wasn't for that large screen you 
could probably drive a tank across It - 
and the software was rock solid during 
my test period too. 

A stable and solid system like this 
also means a good live one, so ncKo 
could well be an attractive proposition 
for you if you plan to take your PC- 
based music out on the road. 1 didn't 
have time to test the unit in my local 
pub (and to be fair they've never really 
asked me to perform my 'original' 
blend of ambient glitch breakbeat - 
that's amblgleat, Micra fans) but I sus- 
pect that neKo would be the perfect 
solution (although youll need one hell 
ofa flight case carry it). You have the 
control and the software and it's solid 
enough to take knocks. (Mind you, I 

< "If you look at neKo as a rock solid keyboard that comes with 
sounds, sequencers and an OS - and one which can then be 
expanded in any direction - then it starts to look more rosy" > 



•» fully before adding PCI cards with 
•* their own breakout boxes such as 
the Cream ware Pulsar because the 
motherboard sits sideways, so physi- 
cally routing to the back will be a 
chore. The best thing is to simply use 
the MAudio card for your ins and outs 
and invest in the cards that add clout 
(like the PowerCorc. UAD-1 and older 
Cream ware XTC card) rather than addi- 
tional and confusing routing options. 

Conclusion 

If you look at neKo as just a PC with a 
keyboard, control surface, software 
bundle and interface, you'll be scared 
off by the price. But if you look at it as 
a rock solid keyboard with sounds, 
sequencers and an OS - and one which 



then it starts to look a bit more rosy. 

But could you assemble an equiva- 
lent system cheaper yourself? Well Icfs 
break It down: MIDI controllers (£500). 
software suite (£700 including Win- 
dows XP). 61-note weighted keyboard 
(£250), touchscreen (£1000), computer 
with RAM plus processors (about 
£2300 as detailed earlier). ITiat's £4,650 
in total and you can choose your own 
software rather than use that supplied 
by Open Labs (good though it is). 



wouldn't spill a pint on that screen) 
So there you go: an expensive, but 
rock solid performer; and a great live 
PC option, but that* s not quite the end 
of it ni leave you with another angle 
that you might not have considered. 

There are a lot of music PC bundles 
out there with all sorts of silent fans, 
Insulation, software bundles and hard- 
ware controllers. Yes. they are much 
cheaper than neKo, but you get the 
impression that their developers have 
never really considered the bigger pic- 
ture for the musician, at least not as 
much as Open Ubs have. With neKo. 
you get ultimate power and a system 
designed for the musician in one 
smsurdined solution. Whether this is 
worth all the extra cash is debatable 
but at least you can try neKo lor tree 
with UK distributor Sonic Distribu- 
tion's free loan offer (call for details). 

Judging by Open Labs' initial claims 
they would probably want me to say 
If s the best keyboard workstation on 
the market but I dont really believe 
that. I'm more of the opinion that this 
Is the kind of thing that PC music bun- 
dles should develop into over the next 
few years. Manufacturers need to look 
at touchscreen technology (In fact I 
know of some that are looking at •poly- 



APPUCATI0NS(OS) 
MS Windows XP Pro 
Open Labs Graphical User Interface 

APPLICATIONS (MUSIC) 
MackleTracktion 
Synapse Audio Orion Pro 
Karsyn (Forte 4J) 



ElogoxaSunRA 
Green Oak Crystal 



IKSamplefank 

UnPjug Cronox. Delta III, RMIII 



VIRTUAL EFFECTS 

Big Tick Dual Delay, Hexaline 

and Nasty Shaper 

Buzz Room Filter One, Watabe BUZ, 
Octo Buzz, Wax v2 and Twox v2 
KJaerhus Chorus, EQ, Flanger. Mas- 
ter Llmlter and Classic Verb 



Verb and Spin Delay 



phonic versions of the one here with 
simultaneous finger action and depth 
or velocity control). 

Music PC developers also need to 
look at streamlined OS" too. Anything 
that makes the process of making 
music on a computer - which left face 
it, most if not all of us are Involved in - 
has to be a good thing, so Open Labs 
must be applauded in this respect So 
while neKo is the most expensive "synth 
type' workstation out there, it is also a 
new benchmark in the all-in-one PC 
music package. FM 



Stabjttty/Bulld quality 



A solid system that sets the new standard 
for the aB-in-onc music PC but it Is expen- 
sive. The Pet Shop BoysH probably get one! 
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INTEGRATED PC-BASED KEYBOARD WORKSTATION 



LCD touchscreen works very elegantly and has its own 



All these are assignable 




by Stephen Fortner 



Software instruments just 
keep getting better. As per- 
sonal computers grow ever 
faster, developers take advan- 
tage of their ability to run 
more complex emulations. 
Several such products have won Key Buy 
awards in these pages, and more musicians 
than ever are gigging and recording with 
them. Fueling this fire is the argument that 
while the latest gotta-have keyboard may 
well seem long in the tooth by this time next 
year, a cutting-edge PC will be able to run at 
least the next several generations of soft 
synths, samplers, and DAW programs. 



Still, going mobile with a laptop or rack 
PC and audio/MIDI interface carries its 
own set of issues: Some players don't like the 
aesthetics, and some want to keep setup 
simple, dealing only with power and audio 
connections. Furthermore, the computer's 
OS and applications need to be in good 
order to safeguard against the sort of glitch- 
es that make us appreciate our 10-year-old 
( ROMplers. We dream of a machine that can 
run any soft synth, with power to handle a 
lot of 'em at once, and optimized to do it all 
stably and reliably. While purpose-built 
audio PC's have partially addressed these 
concerns, readers of this magazine might 



be stoked if this axe was, in fact, a key- 
board. Enter Austin, Texas-based Open Labs 
and their OpenSynth neKo system. Does it 
realize the dream? Read on. 

Hardware 

First things first It's a PC. In fact I typed some 
of this review on it during a set break. Running 
Windows XP Pro, it integrates a 15" color LCD 
touchscreen, audio I/O, control surfaces, and 
software into a 61 -key form factor. Systems 
are built to order around 64-bit AMD Opteron 
processors in single or dual configurations; 
Open Labs sent us a dual 2GHz unit with 2GB 
of RAM for review. Though fully compatible 
with today's 32-bit applications, the AMD 
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Install extra video ports here, or ran 
cables through to PCI cards Inside. 
Optional FlreWIre ports go here, too. 




Single Opteron proc 
(1.4GHz), $5,295 (2 
Opteron processor, 
S7,495 (2.0GHz) 



Balanced XLR Ins and oats, as well 
as 1/4" Inputs land 2. 

„ .,„. 



□PENSYNTHh 




aim 

te 19" rack size. 



Hie removable I/O panel CG pedal, footswHch, S/PDIF, and 



chips promise vastly 
' pumped-up process- 
ing muscle with future 
" 64-bit software. 
Removing a few hex screws with an 
included tool lets you detach the endbells and 
flip.up the front panel like a car hood, held 
aloft by scissor supports on either end. 
Connectors normally seen on the outside of 
equipment are visible, such as the 5-pin MIDI 
jack running from the keyscanner to the main- 
board, the VGA connector on the video card, and 
the mini plugs supplying power to various cir- 
cuit boards. Open Labs' name reflects their 
design philosophy, which is to allow the user to 
upgrade or change anything with minimum 
stress on internal connections. I'm not saying 
Animal from the Muppets (or my drummer, for 
that matter) should be allowed to poke around 
in here, but anyone who's ever added a hard drive 
or memory to a PC will find no trouble. 

To accommodate full-size cards, the main- 
board is placed with its five PCI slots running 
horizontally in the case. Occupying one slot is 
an M-Audio Delta 101 OUT card, connected by 
breakout cables to the I/O panel, which is 
exactly one rack space in size, and removable, 
allowing replacement with future I/O. At pre- 
sent, this panel adds features beyond a stock 
1010LT, including balanced XLR outs and a 
second MIDI out 

The Delta is a solid card (see Vital Stats for 
specs), but I'd prefer something a little more 
high-end in this context and price bracket If you 
intend to host your DAW, 8-channel lightpipe 
would make for easier integration with many 



digital studios, and SMPTE would be nice for 
working to picture. Also, this model's audio 
converters are on the card itself, smack in the 
middle of the mainboard's electrically noisy 
environs, which can create interference. With 
my mixer at unity, some digital grunge was 
audible enough that I could actually hear it 
modulate as I moved windows around the 
screen. It was in the background, and not so loud 
as to be an issue in most live situations. Sure 
enough, the noise disappeared when I installed 
and played through an RME Multiface, whose 
A/D/A's live in an external box. The problem, 
which is peculiar neither to n eKo nor M-Audio's 
products, could easily be eliminated: Locate 
the converters on the I/O panel, then shield the 
heck out of it 

Cables from user-installed PCI cards inside 
can be passed through cutouts in the rear bulk- 
head, and Ethernet makes adding and updating 
software a breeze for users with broadband 
internet access. We don't recommend installing 
a wireless adaptor and checking your email 
during your guitarist's extended Jerry Garcia 
homage. But you could. 

Standard on higher-end neKos, the Inter- 
nal unintermptable power supply (UPS) works 
flawlessly, switching to internal battery packs 
that charge when the keyboard is plugged in. 
Up to 1 5 minutes of reserve power is available, 
, but with cooling fans and big LCD going full 
tilt, I recommend a speedy save and shut- 
down. If gigging, there's time to finish your 
song: prog rockers should play a "radio edit" 
and then use some beer tickets while the 
sound tech hunts for the breakers. 



Realtime Control 

A plethora of physical controls festoons the front 
panel. With the exception of automated, touch- 
sensitive faders, which Open Labs hinted are 
possible in the future, there's plenty of every- 
thing. The slabs-o-tweakin' that fill four bays sur- 
rounding the touchscreen are swappable, in 
fact, each is just a USB device. Standard issue 
includes fader and knob boards, a computer key- 
board, and a master panel containing the vol- 
ume knob and sequencer transport 

Most everything that moves transmits 
MIDI continuous controllers, except for the 
master panel's buttons, which are hard-mapped 
to either dedicated navigation functions or 
ASCII (i.e., computer-keyboard) keys for data 
entry. This panel also includes, um, ajoykrwb. 
Move it like a joystick to cursor around, rotate 
it and it's yet another assignable CC. 

As of this writing, controllers are largely left 
for the user to assign, even with the apps and 
instruments that come bundled with neKo. 
Fiddling around occasionally uncovers a ran- 
dom useful mapping. In ORGANized Trio, 
for example, the first five faders just hap- 
pened to control the top five drawbars for 
the upper manual. I spoke to Open Labs CEO 
Victor Wong, , who recognized the need for 
more complete control assignments out-of-box, 
and indicated that some should be well on the 
way by the time you read this. 

The color touchscreen requires deliberate 



it to with a 
is accessible. Single- and double-tapping 
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Soft syntbs on your, 
hardware synth? 
How cool Is that? 



Here are some screens you're likely to see on the neKo. The inset on the right I snapped as I wrote this review using MS Word — on the neKo itself. 



maneuverable than a knife, so the other guy 
could get in a good jab or two while you're busy 
authenticating launch codes. Fortunately, neKo 
exhibited Sean Connery-like "focush and 
rezhilience" in the depths of live performance. 
With a rack of several instruments and the 
buffer at 128 samples, the busiest, densest 
playing 1 could muster caused no audible 
latency, lost notes, or timing slop. 



The neKo sat in for a Yamaha Motif and 
Gavia Nord Electro 2. 1 still brought my Kurzweil 
2600, and though 1 used it for some piano and 
Rhodes, it served mostly as a second manual, and 
wasn't needed for emergency backup. One of my 
more complicated setups was for our arrange- 
ment of Michael Jackson's "Workin Day and 
Night," which involves a Moog bass, piano, and 
pad split on my bottom keyboard, and a second 



pad plus two flavors of stab brass (synth and 
"real") up top. It was all a breeze in Karsyn's MIDI 
config windows. Each instrument has such a 
window, and note ranges are set directly on 
internal and external keyboards. This is also 
where you assign controllers: Hit "Train," reach 
for a knob or fader, and its CC number will 
appear at the top of a table. To its right is a 
pull-down menu of destinations recognized by 
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the current instrument Eventually, I had templates 
set up for ORGANized Trio, Sampletank, one of 
the included LinPlug synths, and Hypersonic 
(reviewed June *04). It took an afternoon's work, 
but ultimately, I had considerably more real- 
time control over my live sound than I'm used to. 
The only thing I found myself wanting were 
global, hard-mapped octave shift buttons. 

In the studio, I put neKo through her paces 
with Cubase SX and the included Mackie 
Tracktion, and she was rock solid with both. My 
only gripe is that the internal keyboard transmits 
on MIDI channel 1 onlyThisisanon-issueifyour 
software can re-channelize on the receiving end, 
as with Cubase, in which I could monitor any VST\ 
by merely touching the MIDI track I'd assigned 
to control it It was the same in Tracktion, where 
I visually pointed control sources at tracks. 

In Gigastudio, though, which expects to 
receive on all channels, I could only play the sound 
in slot 1, unless I hooked up another keyboard 
to transmit on 2-16. Returning to Karsyn, I 
found that it can save channel maps for each 
instrument Still, with a mul ti timbral plug-in like 
Sampletank, there's no quick way to dick on chan- 
nel buttons and simply hear what's there; you have 
to go to the MIDI config window, remap, then 
go back to the VSTi. (Hypersonic, though, can 



link channels to 1 internally.) To be fair, this is 
because most plug-ins expect to be adressed by 
a sequencer or controller keyboard. What neKo 
needs here is user control over MIDI transmit 
parameters, upstream of any receiving software. 
The default mode could be retained for stuff that 
already works welL The good news I spoke to the 
company, and they agreed. 

Horsepower? It's in league with the best host- 
based, dual-brain DAWs I've ever seen. Live and 
in the studio, any large combination of instruments 
I would actually use didn't push the CPU above 
40%, and this number was only seen as half a 
dozen soft synths played back alongside 24 pre- 
recorded audio tracks in Cubase. As 1 intention- 
ally maxed out the machine with cacophonous tor- 
ture tests, dropouts built up gradually, leaving my 
"music" mostly intelligible until the very end. 

Conclusions 

In spite of the concerns I've raised, I'm more than 
impressed with neKo's sound, power, stability, 
and complete flexibility. Its strongest suit is 
definitely the integration in one chassis of all 
components needed for taking a software- 
based studio or performance rig mobile. As 
much of a tech-lovin' geek as I am, I probably 



would have done so much later were it not for 
neKo. Its future success depends in significant part 
on "middleware'* such as templates that make 
its sexy controls work instantly with plug-ins 
and music apps. Here's why: Buyers of custom 
audio PCs (which Open Labs also makes) expect 
to configure things themselves. Put black 'n' 
whites on that same PC and you invite key- 
boardists' expectations, one of which is to hear 
something change the first time we grab a knob. 

Is it a good value? Yes. Quote-surfing for a 
functionally identical system, including PC, 
audio card, MIDI keyboard, control surfaces, 
touchscreen, and software, I wound up close 
enough that the thought of regularly transport- 
ing and connecting such a system more than 
offset the difference in my mind. Also, though the 
dual 2GHz version commands a premium, the 
dual 1.4 is still plenty powerful, and the dear bang- 
for-buck leader of the line. Should your next 
keyboard be a musk PO That's a huge question, 
and not one I can answer for you. But if you've 
ever wanted your next music PC to be a keyboard, 
the OpenSynth neKo 64 merits very serious con- 
sideration. There's nothing else quite like it B 

Stephen Former loves questions and comments. 
Drop him a line at stevefortner@cox.net 



eceptcr features hundreds of plug-ins, Including freeware and commercial software from companies such as Applied Acoustic Systems. Anuria, Dash Signature. 




Introducing Receptor, 
from- Muse Research 



la rack full of 

synthesizers and a rack 
full of effects processors, 
all connected to a 32-bit 
automated digital mixer, 
and all crammed into 
2-rack spaces. Receptor 
is complete and ready to 
go.right out of the box, 
saving you tons of time 
and hassle. 

^JJJ^a music 
Instrument/processor 
that allows you to take 
your VST software to a 
gig, yet also integrates 
via Ethernet with your 

isejBi eta iib ioj uiooisA-MJiMMM |no speip pinous noflj) is ej.no/ 




Connect an external monitor to 
Receptor for full editing of all your VST 
plug-ins plus control over the mixer - 
is it easy. 



Mac or PC when you 
get home. Receptor is 
remarkably convenient 
and easy to use, providing 
you'great value. 

Q^QJg[the latest sounds 
anaplug-ins from the 
world's top developers, 
all pre-installed and ready 
to inspire you, with 24 bit 
96kHz audio performance. 
Receptor gives you true 
artistic freedom, whether 
you play keyboards, guitar 
or are an engineer or 
producer. 



Imagine it done. 



Call (650)326-5400 j 
or visit www. 



I 
.3 

museresearch.com | 




56 KBVBOAftD AUGUST 2004 wow.ksyboardmao.com 




GOLDFRAPP 

COUNTRY GLAMOUR 

Underworld 

STICKIN' JT'TO THE MAN 




GET ON THE BUS AND LEARN THE 
THEORY BEHINDTHE GAME 

• -^FfelffifpteiR Heads 

k ' -y' ; :rf • •■ I^Pi'MP Vour music with 

1;A ; : 'f - • ' ! V-> : } PODCASTING 

^ Chka-Chka-Blam! 

j^^^^^plo;ring film sound 

IIBH J ISet You Signed 
■■ He Will 

Kgjp^l SAGE ADVICE FROM 

■SB ASTRALWERKS GURU 



THANK YE, NAMM 

The West was won long ago, but every year musical manufacturers came out 
with their big guns abbzm' to Orange County, Calif., for the Winter NAMM con- 
vention. And while the X now raises more delusional teens than citrus crops, 
this year's NAMM proved that there are still new frontiers to explore in audio 
technology. Much obliged. 

Hardware/software synergy ruled the roost triis year, arid perhaps more 
than anyone else, Open Labs bestilled our hearts with its Miko Portable Media 
Workcenter. It's a full Windows XP computer with 
preloaded software and 15-inch touch-screen 
display built into a keyboard workstation with 
audio and MIDI I/O, fireWtre and USB ports, 
video outputs and more, all in a 371b. por- 
table package. Korg blew a few minds with 
the Radlas, a 24-note synth based 
on Korg'sMultj Modeling 
Technology. M-Audio 




booth to 
the gills with gear. 
The Oxygen 8 v2, an update to 
the wildly popular 25-key USB MIDI control- 
ler, added 10 user memories and transport controls, and it also comes in 49-key 
and 61-key versions with sliders. MAudio's all-new Axiom series of USB MIDI 
controllers, in 25-, 49- and 61-key versions, includes backlit LCDs, semiweighted 
action. 20 memory locations, transport controls, eight MIDI drum pads and eight 
knobs. Finally, M-Audio introduced the Sputnik large-diaphragm vacuum-tube 
condenser mic and the EX-66 high-definition reference monitors. Roland gave 
shout-outs to its own past with a ten of new hardware, including the MC-808 
sampling groovebox, the SH-201 analog modeling synth and the Juno-G expand- 
able synth with onboard audio/MIDI recording. The Yamaha-distributed CME 
exploded with four new VX flagship MIDI controllers, including motorized faders, 
MIDI drum pads, transport controls and many knobs and sliders. Yamaha also 
debuted its MW10 and MYY12 atfcrdable USB mixers. 

No hard drive shall go unfilled in 2006. Software poured down from the 
heavens, first with the announcement that Sony Add Pro 6 is now finally a 
full-featured DAW with multitrack audio and MIDI recording in addition to its 
already-established feature set MORI updated its flagship DAW to Digital 
Performer 5, with many advanced scoring features to satisfy composers, as well 
as dip-based automation and five new instruments. MOTU also unleashed the 
powerful Ethrto Instrument, a comprehensive world-music synth for all major 




Mac and PC plug-in formats. 
Every remixer will want to grab 
Celemcn/s Melodyno 3, which 
expands its extreme audio edit- 
ing and pitch-shifting abilities 
to polyphonic textures. Arturia 
combined two synth classics, 
the Sequential Circuits Prophet-5 
and Prophet-VS. into one hybrid 
modeling plug-in, the Prophet 
V. It redefines fat for the already 
bloated software market E mu's updated Emulator X2 software sampler 
broke new ground with its automated sampling, audio manipulation and more. 

Two plug-in powerhouses scored huge hardware partnerships. Waves licensed 
from Solid State Logic the SSL 4000 Collection, comprising the SSL G-Master 
Buss Compressor, the SSL E-Channel and the SSL G-Equatizer plug-ins modeled 
from the immortal mixing hardware. Universal Audio also inked an agreement 
with AMS Neve to produce software emulations of Neve products for its UAD-1 
DSP system. The first fruit of that union will be the Neve 1073 Equalizer plug-in. 

More hardware/software synergy came with Native Instruments' Kore, 
which combines a software host with a hardware interface to bring software 
instruments of any format into one standardized interface for any DAW, and 
the system is also optimized for live performance. Cakewalk also entered the 
hardware mix with its Sonar Power Studio 250 and Power Studio 660 bundles 
that combine a full version of Sonar 5 Studio with a 2-charweI USB audio/MIDI 
interface (250) or a 6-channel FireWire audio/MIDI interface (660). Cakewalk 
also previewed its powerful new Rapture soft synth for Mac/PC. 

The DJ market would not be silenced, either. Particularly innovative was 
Numark. unveiling the TTUSB turntable with USB, the X2 turntable with 
an MP3 CD player and two hot VJ products, the VJ01 DVD/MP3/CD media 
player and the AVM02 audio/video mixer with effects. A new high-end DJ 
gear company, Cortex, announced rackmount and tabletop devices called 
HOC and HDTT that will include hard drives and compatibility with any USB- 
compatible device — including iPods— to mix digital music with full pitch 
and scratch capabilities. Scratch battle DJs were 
shown love from Vestax's new PMC- 
08 Pro mixer and the Audio 
Innovate AEM100 mixer with 
insane control over unique effects. 1 
Rane/Serato stole the hardware/ 
software hybrid honors, however, W 
the Scratch Live 1.5 software combined 
with the new TTM 57SL mixer, which mixes 1 
vinyl, CD and digital files with hands-on hard- 
ware control over the software. 




QUICK HITS 



CIRCUITS 



^fi^et^ liilrie, l$?th a Musical Backdrop 




Portable navigation systems that sit on dash- 
boards can be moved from car to car, but they typi- 

- cwyJhave small screens and controls that can be 
hajrd, to reach. Built-in navigation-entertainment 
systems have bigger screens and convenient con- 
trols, but they can't be transferred to another car. 
The PMD-B100 Blackbird from Alpine combines 

., features from both types. 

' " : As a stand-alone dashboard unit, the $750 Black- 
bird, available now through Alpine car stereo deal- 
er&slts in a cradle that provides power, an ampli- 
fied speaker and an FM modulator that conveys its 
instructions, turn by turn, through the car's radio. 
' ' A tuner can pick up traffic information in major 
metropolitan areas (for a subscription fee not yet 

. set) and play it through speakers or show it as a 
map overlay on its 3.6-inch color screen. 
.An optional docking station, due out this spring 
for about 1200, will link the Blackbird to an In-dash 
Alpine DVD/CD system, allowing it to be operated 
by the system's controls and its maps to be dis- 
played oh the system's lar| 
{Saps of all SO states and Ciss 

■" already loaded, and can be uj. 
ed via a U.S.B. connection to 8 
home computer. , 

The Blackbird, also plays 
MP3 and WMA au'dfeifiles. 



i Synthesizer, Audio Mixer and Video Editor in a Box 

a library of 5,000 preset sounds and effects. 
The MiKo, which can work with third-party 
audio and video editing programs, includes 
its own suite of muljimedia software. 

After editing, audio and video projects 
can be burned to a CD or DVD, or uploaded 
directly to the Internet through the console's 
Ethernet or Wi-Fi network connections. 

Basic configurations of the MiKo work 
, center start 

' — around 52,000; it •. 

be ordered 



, Many programs let you make music on 
le computer, buf the MiKo, a portable media 
prk center.f rom Open Labs, is a computer 
jsigned to make music and a whole lot 
wre,Tne MIKp — a combinalHbn synthesizt 
r, aj^o mixing station, yidep editing console 
id broadband Internet hub — .has a 64-bit 
AfD. Athlon processor and .Windows XP 
ider its considerably multlf aceted hood 
' It comes with a 
WgRTY keyboard,a ' 
Hnch. touch-screen 
tonitor and plenty of . 
)rts to connect audio 
jvices, digital cam- - 
)rdto; and video, ■< 
ayew to record and j 

lit 




■ojects. The unit's 
olbqsalsfttachidesa.] 
'-note musical key-. I 
jardi' DJ; controls j 
id. cross-faders, and 



qan 
from 

xmenlabs.com, 
where full specifi- 
cations are avail- 
able*. The MiKo 
can also be cus- 
tomized with pro- 
cessor, hard drive 
and memory up- 
grades, ,j,D. 

BIERSDORFBR 



:<|ffi$ndly Gorilla Has Legs 

I TUp Keep Your Camera 

From Blurring Your Shots 

Browse a photo' album by any be- 
ginning photographer and you're like- 
ly to see blurry shots.- The 1 Joby Goril- 
lapod, a 1.59-ounce tripod, can help 
budding photographers get a steady 
shot 

., _The Gorillapod is malleable and as 
"cute as a chimp. Each of the three legs 
; bends and twists in different ways, al- 
lowing you to attach a lightweight 
camera to anything and everything to 
grab a picture from an interesting an- 
gles ' 

You can use it to hang the camera 
from a tree — gorilla-style — or wrap 
it around a railing for group shots. The 
tripod, available online (gorillapod 
•com) for $244)5, bas'rubberlzed feet, a 
quick-release connector and a ring 
• that locks the camera to the tripod. 

Made^primarily for smaller point- 
and-shoot cameras that weigh a pound 
or less, the Gorillapod won't help you 
focus or figure out what white balance 
is, but it can keep a camera steady in 
places where traditional trJpbds can't. 
And a model for camcorders and larg- 
'''idin)e'aipbio1e l sooiL 

■■ I JOHNBIGG? 
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Th.lnUmthom.of: FORTUNE MOHOy BUSINESS'2.0 
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| Analysis from FORTUNE: Plugged In 



D Column archive j 



Music for the MySpace generation 

OpenLabs has created a music studlo-ln-a-box that could unleash even more amateur 
music and videos, says Fortune's Stephanie Mehta. 



Hopes (Of Fed rale cuts die 
The ne»l big thing in batteries 



November 3 2006: 6:08 AM EST FORTUNE 

NEW YORK (Fortune) - Thanks to social networking sites such as MySpace and video-sharing company VouTube. wo 
— ' " * ' * ' -«— ■ '--toexpfess^wrrBeJve^songandffim. Indr- J 

jnandCEOofO, 
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DECLARATION OF HEINZ D. GRETHER 



I, Heinz D. Grether, declare that I have personal knowledge of the facts stated herein and declare 
that each fact is true and correct to the best of my knowledge, as follows: 

1. I am the attorney of record in U.S. Patent Application Serial No. 10/758,177. 

2. On or about March 26, 2007, a Final Office Action was mailed to the correspondence 
address of record for U.S. Patent Application Serial No. 10/758,177, which Final Office Action 
was received. 

3. On August 22, 2007, a Notice of Appeal from the Examiner to the Board of Patent 
Appeals and Interferences with Request for Extension was sent via U.S. Express Mail to the 
United States Patent Office at P.O. Box 1450, Alexandria, Virginia 22313-1450. Included with 
the Notice and Request for Extension was a Credit Card Charge Authorization form authorizing 
the charging of necessary fees for filing such a Notice of Appeal and Request for Extension. 

4. Further, on August 22, 2007, Applicant's Brief on Appeal was also mailed via U.S. 
Express Mail to the United States Patent Office at P.O. Box 1450, Alexandria, Virginia 22313- 
1450 in the same Express Mail package containing the Notice of Appeal and Request for 
Extension. 

5. On November 21, 2008, fourteen months after submitting the brief and receiving no 
Reply Brief from the Examiner, I checked the status of this matter in PAIR. PAIR showed the 
matter to be abandoned for failure to respond to the Final Office Action; however, I never 
received the Notice of Abandonment mailed by the PTO on October 18, 2007, even though the 
address on the Notice of Abandonment was correct. 

Further, my normal practice, when dealing with Appeals, is to check the status of the case 
between twelve and fifteen months after filing a Brief on Appeal due to the normal delays in the 
appeals process. Had I received the Notice of Abandonment, I would have immediately filed a 
Petition to Withdraw the Holding of Abandonment. However, since I was not aware that the 
case had been abandoned due to the failure of the Appeal Brief and Notice of Appeal having 
been correctly filed in the case at the PTO, and not due to the lack of a properly filed Response 
on my part, until November 21, 2008, then the accompanying Petition is timely. 

I declare further that all statements made herein of my own knowledge are true; that all 
statements made herein on information and belief are believed to be true; and further that these 
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statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application, or any 
i ian( therefro J? 

— • 



December 22. 2008 fZJ- ^ 



Heinz D. GreMr 
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